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MEMORANDUM OF UNDERSTANDING
_Regarding electronic recording through
California Electronic Recording Transaction Network Authority

THIS MEMORANDUM OF UNDERST;

cuted as of this _day of . by and between member

and client counties participating in California Electronic Recording Transaction Network

Authority, a California Joint Powers Authority, (hereinafter referred to, each, as

Arista National Title Co.

“COUNTY?”) and (hereinafter referred to as

Simplifile

“SUBMITTER”) and (hereinafter referred to

as “AGENT", if any). Hereinafter collectively referred to as the “ERDS SUBMITTER".
RECITALS
he SUBMITTER'’s

The purpose of this MOU is to confirm and

agreement and understanding of the procedures required to record documents

electronically in COUNTY. The responsibilities established by this MOU are intended to

U

assure that the Electronic Recording Delive /stem ("ERDS”), as implemented and

maintained by the California Electronic Record

‘CERTNA") and of which COUNTY is a member ¢

California Joint Powers Auth:

client, is secure and that ERDS operating pro

—

continuing security and lawful operation of the ERDS in accordance with the Electronic

-

Recording Delivery Act of 2004, set forth at California Governi

d the regulations promulgated thereunder, set forth at Califo

(*CCR”), Title 11, Division 1, Chapter 18, Ar

AGREEMENT
NOW, THEREFORE, COUNTY AND ERDS SUBMITTER hereby agree a

)
7]
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ARTICLE | -- DEFINITIONS

Capitalized terms used herein shall have the meaning assigned to such terms in

the Act, as may be amended from time to time. Whenever there is

“Saction” contained herein It shall refer to the California Government

otherwise specified r there is a refe
shall refer to the California Code of Reguiations, Title 11, Division 1, Chapter 18 unless

secified,

ARTICLE || - GENERAL DUTIES AND RESPONSIBILITIES

A. ERDS Participant. SUBMITTER and

its designated and authorized

AGENT each acknowledge that it is a voluntary participant in ERDS.

B. SUBMITTER (Section 27391 (b)). |f SUBMITTER

o

ne of the type

391(b), or an authori AGENT of such an entity,

then SUBMITTER is authorized under this MOU to deliver to COUNTY for recording,

1y requesting rec

g a right, title, or inter
C. SUBMITTER (Section 27397.5 (b)).

ribed in Section 27-

one of the types of entiti
such an entity, then SUBMITTER is authorized under this MOU to deliver to COUNTY
for recording, and return to the party reque

ronic record that is an instrument of rec

assignment of deed of trust.

D. ERDS Procedures. ERDS SUBMITTER is wholly responsible for the
scanning, transmission, submission of documents, and notification as to the
identification of the Submitter each Agent is acting on behalf at the time of submission.

ERDS SUBMITTER agree

CERTNA and COUNTY,
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avalilable on www.certna.com or may be obtained from COUNTY. CERTNA and

COUNTY each reserve the right to mo
notice.

E. Mailing of Recorded Documents. ERDS SUBMITTER shall ensure

vat a copy of the first page of each electronically recorded document is securely affixed

ynding original document as a cover page thereto, and shall return said

i

s specified in the instructions for mailing in

F. Approval of Hardware and Software. All ha

by ERDS SUBMITTER in the ERDS scanning and submitting process and any

e
o

Wsubmit stations must be approved by COUNTY prior

installation.

G. S8UBMITTER to Provide Hardware and Software. ERDS

SUBMITTER shall provide to COUNTY and CERTNA guidelines for any spe

software/nard configuration required to install ERDS on ERDS SUBMITTER's

d CERTNA,

network. The ERDS SUBMITTER shall provide, at no cost to COUNTY an

any and all specific software/hardware identified as required by ERDS SUBMITTER.

H. Access to ERDS. Acce y the ERDS software,

transmission process shall be governed by an authentication system apps

CERTNA and COUNTY. All administrative access to the authentication system shall be

icted to COUNTY es only. ERDS SUBMITTER

S SUBMITTER ac

shall not perform any

s to the ERDS i

|. Duty to Notify. ERDS SUBMITTER agrees to notif UNTY and
CERTNA in writing, within three (3) business days, of system users who leave

ient, who change office iocations, who has been determined not capable or no

1~
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CERTNA shall delete or modify security access for such system user within a
commercially reasonable period of time.

J. ERDS Remote Access. ERDS SUBMITTER shall provide to CERTNA

1 administration

[oR

nd COUNTY controlled remote access to the ERDS s
and maintenance purposes on an “as needed” basis.
K. Access to SUBMITTER’s Hardware and Software. ERDS

SUBMITTER shall provide CERTNA and COUNTY with physical acc normal

business hours to all of ERDS SUBMITTER’S hardware and software directly

interacting with the CERTNA ERDS system.

L. Technical Support. ERDS SUBMITTER shall provide “firs

technical support,” as defined in the County specific Cperating

of the ERDS hardware and software. ERDS SUBMITTER agrees to pe

maintenance of its hardware on a regular basis consistent with
information technology industry.

M. Ownership of ERDS. CERTNA retains ownership of the ERDS
software and is responsible for any modifications, upgrades, or enhancements.

COUNTY shall provide ERDS SUBMITTER access to ERDS on an “As-Is” basis.

iz to CERTNA or

SUBMITTER and AGENT may remit suggestions for enhance
COUNTY for consideration. CERTNA, in its sole discretion, has final authority on the
functionality, enhancements, or upgrades of the ERDS software.

N. Modifications to ERDS. ERDS SUBMITTER is expressly prohibited

from making any software/hardware modification to the ERDS system without prior

written consent of CERTNA, which consent may be granted or withheld in the sole
discretion of CERTNA.
. Access to ERDS. Notwithstanding any other provision he

COUNTY or CERTNA may terminate access to ERD!

terminate access of any SUBMITTER and/or AGENT

2016) - Fillabie I I’C’z}‘
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time COUNTY or CERTNA, in its sole discretion, deems it necessary to protect ERDS,
to protect the public interest, to protect the integrity of public records, or to protect

homeowners or real property owners from financial harm, or for any of the

e
3

{ in Section 27391(c¢), including, but not limited t«

of this MOU or a

n of requirements imposed by ERDA or the regulations

promulgated thereunder. It is understood and acknowledged by the parties hereto that

no cause of action or liability against the COUNTY or CERTNA or any government
agency shall arise from any decision of the COUNTY or CERTNA to terminate or deny

access of any person or entity to ERDS.

P. SUBMITTER’s Privileges. ERDS SUBMITTER shall be limited to

42. The

those privileges granted in writing by COUNTY as specified in CC
ERDS SUBMITTER is strictly prohibited from submitting ERDS payloads (as defined in

on behalf of another ERDS SUBMITTE

en or are imminently in d

immediately and without p

UBMITTER.

Q. Proprietary or Confidential Information of COUNTY. ER

SUBMITTER understands and agrees that, in the performance of the work or services

inder this MOU or in contemplation thereof, ERDS SUBMITTER may hav

private or confidential information which may be owned or controlled by COUNTY and

F .

that such information may contain proprietan

or confidential details, the disclosure ¢

which to third parties may be damaging to COUNTY. ERDS SUBMITTER

all information disclosed by COUNTY to ER

and used only in performance of this

318 - Filiable j-C-!
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same standard of care to protect such information as a reasonably prudent

SUBMITTER would use to protect its own proprietary data.

R. Each SUBMITTER shall execute a copy of the Declaration set forth as

ARTICLE |ll - TECHNICAL REQUIREMENTS

A. ERDS SUBMITTER hereby certify that all equipment owned, and

shall meet all requirements as set forth in the ERDA

<
2

rare interacting with the

i

ciated regulations, including but not limited to the follo

1. Scanner Requirements

N

ords or digitized e

]
Ay
=
1]
ja
s
o
o
i)

2 instruments in the

iii. The contentof Ty

1. Type 1 Instrurr

real property, shall be delive

records.

[ ~
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Type 2 Instruments: instruments of reconveyance,

M

substitution of trustee, or assignment of deed of trust, shall

or digital

B. Additional specifications are set forth in the County

ERDS SUBMITTER agrees

res, which is hereby incorporated by ref

that all users, equipment (owned by SUBMITTER or AGENT, if any), and sof

interacting with the ERDS shall meet all of the additional specifications set out in the

P
.,
o

3. Index Information
4. Priority Levels Available

5. Submission Cut-Off Times

Support Procedure and Contact Inforr

o)

In the event the County specific Operaling Procedures does ot list File Type, the File

is assumed to be TIFF. In the event the County specific Operating Procedures

[31]

Typ

does not list DPI, the DPI is assumed to be 300.

m

ensure that all endpoints are s

used to submit, retrieve, or, when applicable, return ERDS payloads shall be protected

s workstations

from unauthorized use and access. Ata minimum, ERDS SUBMITTER

shall mest all of the fol

7
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1. Anti-malware software configured to start on system boot-up.

N
™

Operating system software with the most up-to-date

{

hot-fixes.
3. Host based firewall configured to restrict inbound and outbound
connections,
Applications installed on work stations shall be limited to the purpose erforming the

necessary operational needs of the electronic recording p

COUNTY. SUBMITTER shall ensure that the AGENT, (if a

provisions of this section.
B. Additional specifications shall be set forth in the County specific
Operating Procedures. ERDS SUBMITTER agree that all users, equipment (owned by
SUBMITTER or AGENT, ifa and software interacting with the ERDS shall meet all

of the additional specifications set out in ths

~

C. Establishment of Procedures

LGl

‘UW

99.146(b), ERDS SUBMITTER shall follow the ERDS Operating P

established by COUNTY, with the assistanc

({‘

> of CERTNA, and agrees to comply with

them as currently constituted and as they may be amended from time to time at the sole

discretion of COUNTY. A Cop

of the County’'s Operating Pro : can be obtained

from the COUNTY or may be downloaded from CERTNA’s website.

D. ERDS Role-Based Security Requirements. Pursuantto CCR §

142, ERDS access shall be controlled by COUNTY using a role-based access

system. COUNTY shall also be responsible for controlling the assignment of

e T
control

user accounts and identity credentials.

ARTICLE V- GENERAL PROVISIONS

A. Independent SUBMITTER. In the performance of i
H

responsibilities under this MOU, ERDS SUBMITTER

ca nd not as an officer, employee, or age
O 5-2016) - Fihable l l‘C"S




B. Indemnity and Insurance. The SUBMITTER and AGENT, if any, and
each of them, agree to indemnify, defend and hold harmless COUNTY and CERTNA,

their elected and appointed officials, authorized officers, employ

volunteers uding

Fp

but not limited to reasonable attorney’s fees of County or CERTNA) arising from ERDS

¢

SUBMITTER's acts, errors or omissions and for any costs or expenses incurred by

COUNTY or CERTNA on a

t of any claim therefore arising out of the perf

of this MOU, ot where such indemnification is prohibited by law. The foregoing

indemnification shall fully apy

joint negligence of SUBMITTER

Procedures which are incorporated by reference and have the same force and affect as
orth in full herein.
C. Response to Inquiries. SUBMITTER and AGENT, if any, must

yond to COUNTY or CERTNA inquiries within one (1) business hour.

D. AGENT Status. No AGENT shalibe a

vendor of ERDS or any other electronic recording delivery s

E. Notice of Mailing Address. SUBMITTER and AGENT, if any, shall

COUNTY in writing of any change in mailing address within ten (10) business

IBMITTER shall n

F. Subcontracting. ERDS

his MCU witho t obtaining

subcontract for

from COUNTY, which approval may be granted or withheld in the

jnl
O
O
=)
Q.
o
O
=
w
jA]
L]
o
b
7]

COUNTY. Any subcontract shall be subject to the same terms and
MOU. ERDS SUBMITTER shall be fully responsible for the performance and payment
of any subcontractor's contract.

MOU vE.0 (O
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G. Assignment. The services to be performed by SUBMITTER and/or

AGENT are personal in character and neither this MOU nor any duties or obligations

AGENT without the

d or delegated by SUBMITTER anc
prior written consent of the COUNTY, which ¢

sole discretion of COUNTY.

H. Entire Agreement. This MOU is intended

f their understanding with respect to the subject matter h

d all prior or conternporaneous Memoranda of Understanding or
understandings or contracts.

|. Modification of MOU. This MOU may not be moc

compliance with any o

approved in the

J. SUBMITTER Licenses. ERDS SUBMITTER sha

all necessary licenses and permits required by applicable federal, state, anc

UBMITTER shall maintain thess

r the duration of this MOU. ERDS SUBMITTER shall

notify COUNTY immediately of any loss or suspension of any h licenses and

permits. Failure of SUBMITTER or AGENT, if any, to maintain all require

its constitutes a material breach of this MOU and in the event of any such failure

COUNTY may immediately terminate this MOU and pursue all other available remedies.

K. Reporting Problems. Inthe t of a probler

that could impact the quality or quantity of work, serv
under this MOU, the ERDS SUBMITTER shall notify the

working day, in writing and by telephone.

L. Improper Consideration. Neither SUBMITTER

ctly or through an intermediary) any impr

not limited to. cash, discounts, service

itemns of value to any officer. employee or agent of COUNTY or CERTNA in an attemp

o ” o
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to secure favorable treatment regarding this MOU. The COUNTY, by written notice

¥ =

may immediately terminate any MOU if it determines that any improper consideration as

described |

aragraph was offered to any officer, employee or

COUNTY or CERTNA with respect to the proposal and av
shall apply to any amendment, extension or evaluation proce

irded. SUBMITTER or AGENT shall immediately report any attemp

consideration from SUBMITTER or AGENT. The report shall be made to CERTN/
the supervisor or manager charge th supervision of the empl o the
COUNTY’s Administrative Office.

M. Publicity. No news releases, advertisements, public announcements

rising out of this MOU or the SUBMITTER'’s and/or AGENT's

ith COUNTY or CERTNA may be made or used without prior written

on of COUNTY or CERTNA.

N. Governing Law; Venue. This MOU shall be

the State of California. Venue for all litigation against the CC

for all other litigation regarding CERTNA shall be in San Bernardino County, California.

O. Audit and Inspection of Records. COUNTY and CERTNA shall each

have the absolute right to review and audit any aspect of the ERDS system,
records, books, papers, documents, licenses and permits required by applicable f
, and local laws, ordinances, rules and regulations, an:
requested, and each shall have the absolute right to monitor the performance of ERDS

audit any aspect of the ERDS, security, all related re ocuments,

and other pertinent items under the Act. ERDS SUBMITTER shall provide full

MOU V3.0 (05-25-2018) - Fillabls 1-C-11



cooperation in any auditing or monitoring conducted. ERDS SUBMITTER shall

verate with COUNTY and CERTNA in the implementation, monit and

y and all reporting requirements established

evaluation of this MOU and comply with a
by COUNTY and CERTNA. All records pertaining to services under this MOU shall be
available for examination and audit by COUNTY and CERTNA representatives and

other authorized personnel for a period of five (5) years from the date of their creation.

P. RESERVED.

Q. Infringement Indemnification. ERDS SUBMITTER shall inc

&L:]“”t\t includin w.aiht"wr‘

and hold COUNTY and CERTNA harmlass from all loss

1“

sl

ees, court costs and all other litigation expenses for any infringement of the patent

rights, copyright, trade secret or any other proprietary right or trademark, and all other

s m

use

W

1 or persons in consequence of the by

intellectual property claims of any p
COUNTY, or any of its officers or agents, of articles or services to be supplied in the
performance of this MOU.

R. Accuracy of Recording Transactions. ERDS SUBMITTER is

COUNTY

e for the accuracy and completeness of the re

and CERTNA are

ERDS transactions or p

damages imposed on COUNTY pursuant to the provisions of Section

control use of the system, ensuring compliance with procedural sa

ious act that harms, dan

SUBMITTER assumes full responsibility for any mali

has a damaging effect to the COUNTY's system or dat

acknowledged by ERDS SUBMITTER that COUNTY and CERTN sume no liability
whatsoever for any information transmitted electronically by a SUBMITTER and
AGENT, if any. Itis further understood and acknowledged by ERDS SUBMITTER that
COUNTY and CERTNA shall have no liabiiity for refusal to record electronically

transmitted records that do not comply with any statutorily imposed standards or

28-2016) - Fillable



rdablility (including but not limited

by Section 27201, such as photographic reproducibility).

of or title to real estate, ERDS SUBMITTER bears the financial responsibility for
transactions in which the ERDS SUBMITTER engages. This responsibility lies with the
ERDS SUBMITTER notwithstanding any contrary waiver and/or disclaimer language
that may be present in any title insurance policy, escrow instruction, loan closing

instruction, or other document pertaining to the real estate

aud. This provision is not intended

m_

S¢

15 between ERDS SUBMITTER and its ins

Hr

alter any rights or obligatic

P

customer.

ARTICLE VI - OPTIONAL DESIGNATION OF SUBMITTER’S AGENT

SUBJECT TO APPROVAL AND AUTHORIZATION BY COUNTY

shall be made avallab

SUBMITTER, unless and until COUNTY has determined, in the

n, whether to accord recognition to such des

COUNTY’s dis
as its authorized AGENT for purposes of this MOU.

B. It is understood and agreed that AGENT’s express representation and

s of this MOU, by AGENT's

o A\

agreement to be bound by all provisio

'”%

signature page hereof, together with the furnishing (at a minimum) of all contact

Vil of this MOU, shall be prerequisite

ENT and fo

COUNTY’s recognition and authorization of SUBMITTER's des
COUNTY's willingness to deal with AGENT on such basis for any purpose under this

such

and acknow UNTY may reqL

MQOU; and it is further underst
additional information pertaining to SUBMITTER's designated AGENT as COUNTY

deems necessary or appropriate for the protection of the public, regarding the identity

MOU v3.0 105-25-2018) - Fillable ] I"C'ﬁ} 3‘



and/or background of SUBMITTER's designated AGENT (including but not limited to
confirmation of compliance with the requirements for secure acces: o ERDS as

f COUNTY’s

Section 27395), before determining, in the good faith exerci

of SUBMITTER as its

discretion, whether to accord recognition to such de

authorized AGENT for any purpose under this MOU.

C. It is understood and acknowledged by the parties that COUNTY's prior
authorization of a designated AGENT of SUBMITTER may subsequently b hdrawn,
in the good-faith exercise of COUNTY’s discretion, whether based on Article I
section O of this MOU or otherwise; and in such event, written notice of such

withdrawal of authorization shall be provided, by letter from the COUNTY addressed to
both SUBMITTER and AGENT in accordance with Article VIl hereof, and a copy of said

letter shall be attached as a specifically denominated Attachment to this MOU.
ARTICLE VI - NOTICES AND REPORTS

Any notice or report desired to be served by either party ont

shall be addressed, personally delivered, or mailed via certified, return receipt, first
class mail, to CERTNA and the ERDS SUBMITTER as set forth below, and to the

= L1 S

hich can be obtained from the

County as stated in the County’s Operating Prc

COUNTY or may be downloaded from CERTNA’s websit

CERTNA: P;’ETRICK HONNY

ZEi W H?‘?SPITALITY LN
FIRST FLOOR
SAN BERNARDINO, CA 9

\«.‘

92415-0022
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Irma Trikas
CONTACT NAME

Arigta National Title Co.

S

UBMITTER:

Company Name
4675 MacArthur Court Suite 650

Street/ Mailing Address

Newport Beach, CA 92660

City, ST Zip

Aurn Burnham

CONTACT NAME

Simpifile

Street/ Mailing Address

Provo, UT ¢

ARTICLE VIl - TERM AND TERMINATION

A. This MOU shall take effect on the date it is signed by the COUNTY and

ttinue in force and effect until terminated hersunder.

B. Termination for Convenience. Lither par

for any reason by serving the other party with pr

software and/or equipment owned

termination.
D. Termination for Cause. In addition to other termination provisions

contained herein, in the event that COUNTY determines that SUBMITTER’S and

AGENT'S, if any, performance of their respective duties or other terms of this M

deficient in any manner, COUNTY may notify ERDS SUBMITTER of suc

y, provided written confirmation is provided five (5) days thereafter. ERDS

writing

MOU V3.0 (05-25-2C18) - Fillable



SUBMITTER shall reme«

written notice thereof.

IN WITNESS WHEREOF, the parties her

nia Electronic Recording Transaction Network Authority,
A LfililTC\I‘ﬂla Joint Powers Authority

By, _ [~ B

Patrick Honny, Executive Director,

Executed on behalf of counties that have opted-in per C
(the list of counties that have opted-in can be viewed

SUBMITTER: BY: ____ "\
F 77"% e it
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AGENT'S REPRESENTATION AND AGREEMENT

The AGENT identified below hereby acknowledges having read and understood all

s of this MOU, and said AGENT hearaby

R A ] e
MOU in

xacution of thi

/, 1o be bound by all pro this MOU, and AGENT

further agre: all of SUBMITTER’s obligations and responsibilities under this
MOU in full accordance with the provisions thereof and with all applicable laws and
ulations. The effective date(s) of each such agency authorized in accordance with

the terms of this MOU shall be based upon issuance of a letter from COUNTY, each of

which shall be attached as specifically denominated Addendum to this MOU.

AGENT (if any); meifie

Auri Burnham

i
o
3
1]
o
oy
e
te}
]
o |
—
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ATTACHMENT A

DECLARATION

Irma Trikas
l , do hereby acknowledge and declare that | hz

Lu

ve

reviewed the California statutes (copies of which are attached to hereto as Exhibits ‘A’,

‘B’, and ‘C’) that define a title insurer, and underwritten title company and an institutional
est of my knowledge

lender, and on that bas hcrtby represe

and belief, e behalf authorization

s an Authorized Submitter is sought, falls within the statutory definition indicated by my

ark set forth below:

n title company, Cal. Insurance

i

31, Financial Code section

[ ] an entity of local, state, or federal government

I dcclar-— under p:—-ﬁalty of perjury under the laws of the State of California that the

E:‘:{ ] \L \\-'.

Irma Trikas
Name:

Title: _P2¥Es ipe T

Exhibit A
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Deering's California Codes Annotated
Copyright © 2014 by Matthew Bender & Company, Inc
a member of the LexisNexis Group.
All rights reserved.

INSURANCE CODE

Division 2. Classes of Insurance
Part 6. Insurance Covering Land
Chapter 1. Title Insurance
Article 1. Definiticns

§ 12340.4. “Title insurer”

“Title insurer” means any company issuing title policies as insurer, guarantor or
indemnitor.

“Domestic title insurer” means any title insurer organized under the laws of this state.

“Foreign title insurer” means any  title insurer organized under the laws of any other

jurisdiction.

(8]
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Exhibit B

Deering's California Codes Annotate
Copyright © 2014 bjF Matthew Bender & Lompar:\' Inc.
a member of the LexisNexis

All rights reserved.

Group.

INSU JF’ANCE CODE

Div I:I"!a. 2. Classes of Insurance
Insurance Covering Land
ster 1. Title Insurance

e 1. Definitions

§ 12340.5. “Underwritten title company”

“Underwritten title company” means any corporation r-naaaed
pﬁa;:anr,, title searches, title examinations, title reports, ¢
upon the basis of which a title insurer writes title policies.

Se
L=

MOU ¥2 (4/22/14 11-B-1



’ Exhibit C
. DEERING'S CALIFORNIA CODES
2 Copyright (c) 2014 by Matthew Bender
a member of the LexisNexis Gr
o All rights reserved.
4
_ || FINANCIAL CODE
2 || Division 20. California Residential Mortgage Lending Act
_ || Chapter 1. General
7 ||§ 50003. Definitions
8 ||(a) “Annual audit” means a certmr-r‘: auﬁnﬁ of the i
_ || of internal csntrcl performed b de
v ordance with generally
_|lau tandards.
10
» (b)° r’ means the loan applicant.
. (c) “Buy” includes exchange, offer to buy, or solicitation to
12
ia (d) “Commissioner” |
. ;’itrai means the possess ect indirectly, of the power to direct
14 h:: direction of, the management anj p olicies of a licensee under thi vision
. r through voting or through the owne: \n:at ing powe f an entity that
= €S vatmg power of the licens: se. Control is presumed to ﬂxsf%z’ ]
- mdw f:tlv Dv*a. 5, € ols or holds 1&1 percent or more of the vutmq
16 , with power f
18 |
~ n 3 of the Federal Deposit
19
20 ¢, or any part of the
. gl] na, bv means cai written, p ommunication
<1 || by means of recorded 1Ir:leph , or similar
__ || communications media, of any in n relating to the making of residential
<< |Imortgage loans, the servic mu oTr ential mortgage loan oth. “Engage in the
business” also means, \ 1 naking ' age loans or servicing
residential mortgage
24 11(h) “Federal banking agenc
L n, the ( omptrdl!er ofthe C
29 eral Deposit Insurance {;,; .gfsgllqﬂ.
26 state” includes
ng tic i m rtgar;c loan ﬂ‘dt m,a;natpﬁ from thz: sta‘@.—: and i
el is state, or that originates from outside this state and is d
MOU w2 (8/22114) I J‘E‘!-j




o

4
]
i

person in this state (whe
s ma

at leads Iu th: formation of

ther f ro

L

ade inside or GuNdE the st

(J) “Institutional investor” means the following:

(1) The United States or ¢
city, county, city and county. p
eﬂtlty, or political subdivision of

?r going, i

2gC
and the Federal Ho

{2) Any bank, trust company, savings bank or savings and loan a
union, industrial bank or industrial loan company, personal property broker, cor

finance lender, commercial § mgnf;‘e
affiliate of one of the precedi
accordance with a license, cert

, district, territory, or commor

or welfare
except pension, |
employed individ

ntrolled
of the :Q

dential rra_srtgagt lende
der this law or an affiliate

cured dir
wnership in
liens on real prc
e California C

United States, or any agency or othe 0
C uding, by way of example, tﬁ Fa:‘*:s;“ai Natmna! Mort
me Loan Mortgage Corporation.

atqtiec f‘iﬂing gu*iﬁ%i% l_iFJ

worth of not
THG or welfar
ment plans, o

s"*rlcz ;:ubiaa, auth
’j!f:;mut, t;—'rniﬁ;

lender, or insurance ¢

mpany,

register

or its own Sx_gg’ {fg
S;h any distribu

;al:?ls:ati@ﬁ or registra

L

 authority o
United States ¢

ned s beldiar-
sither of the

ssociation, credit

or subsidi

ed under s

Tm Qf tr.at

taie or that originates inside this state and is directed to persons inside this
a contract and the offer or acce
:ﬂ inside or outside this state and whether
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{k) “Institutional lender” means the following:

(8) A licensed real estate broker selling the loan to an institutional in
in paragraphs (1) to (7), inclusive, or paragraph (9) or (10).

Ifwestmcnt Lcmp
he- Umtt:d Htate

ap
(11) A trust or other busin
purpose of issuing or facmtatma the issuance of securitie "?ér‘z;‘, undivided

interests in, or rights to receive payments from or to receive paym }:r"ﬂﬂﬂ!” from,
| of ﬁﬁancsjl assets held by the trust or business entity pruvzaec that all of the

investor for the

{A) The business entity sole proprietorship.

(B) The pool of assets consists of one or more of the f

m

3ring obligation

actual obligations representing the right to rec ents

(iii) Surety bonds, insurance p

dit, or other instruments
ing credit enhancement for the ass,cts.

(C) The securities will be

(i) Rated as “investment grade”
Moody's Investors Service, Inc. '
will be rated by Standard and Poor's

Moody's i!?vc:le’S Scf‘ , If“:. /
ratin ith “+" or
ratin

(ii) Sold to an institutional investor.

)} The offer and sale of the securities is qualified under the Caiif ornia Corporate
ecurities Law of 1968 or reg stcred underfédcral securities | or exempt
from qualification or registr atio

(D
;:5

(1) The United gtst*‘* "*r any state,

any c Itj county, city | o
public entity, or po lltlta’ siibe
the United States, or a
T,src:qwn:, including, by
and the Federal Home |

dastnf‘t t*—*FI“i*D v ::u &‘G?Ts%




g,

4 (2) Any bank, trust company, savings bank or savings and loan association, credit

union, industrial luan company, or insurance company, or service or investment

ed and controlled by one of the pre eceding entities, doing
fandin cew certificate, or

bt s under the autho

4 ch rtnr !.::::u’-'d by t he Umtcd States or any :.tdte distric monwealth
_ of the United States.

5

. curities registered un

6 ’

7 rvicer licensed to make residential morigage
S

_ ||} “Law” means the California Residential Mortgage Lending Act.

~ m) “Li’éﬁiifer“ means a r:
10

\J tional mnrfgaac Association, Fr—
11 ||Home Loan Mortgage Corporation, {
(3) makes the credit decision in the

12

. ||{n) “Licensee mear‘:, d#[:er-cimg on the context, a person n
11 ’ ion 50120), Chapter 3 (commencing with
g with section 50140).

. ) g re ial v thaagz loans” or “mortgage lending” means
= p!ugeasmg un«d rwriting, or a s ; ng or advar mmg one's own funds, or making

a cor ’!Fﬁl‘tl‘ﬂ\,l’it io advance one

R fmra-’i n se*’tim
18

F’=deral Huii\mg
;ii“mm;,trah@n uovm

n Mortgage
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[}
L

::.,f’sfcrr‘ ﬂcv-"—‘ pcd aﬂii 'namtame by the erence of
o the American Association of Residential Murtga“}e Regu
<4 |lregistration of licensed mortgage loan originators.

nsing and

(s) “Net the meaning set forth in section 50201.

26 ||(t) “Own funds” m ash, corporate capital, or warehouse credit lines at
commercial banks, savings bam«s savings and loan associations, industrial ioan

27 || companies, or other sources that are st:z'iit;! items on a lender's financial statements,

whether Qe ured or unsecured, or (2) a lender" liate's cash, corporate capital, or




cial banks or other sources thatar liability items on

na- affsn'}te s ’rmanc:a! ﬁatemﬁm@, whether secured or unsecured. “Own funds” doe

.. ||include funds provided by a third party to fund a !uan on lition that the third par

- ngs:f;iea*l” purchase or accept an assiahmem of that loan.

R {u; ‘Person” means a natural p on, a sole ulGDﬂmO]’ShlL a corporation, 2 tnership
< |l a limited liability company, an as venture, an unincorporated

organization, a joint stock ccmpam a gu‘ve.r:m ) | subdivisio

4 |lgovernment, and any other entity.

S ial real property” or “residential real estate” me | property located in
~ tis improved by a one-to-four family dwelling.
o (W) S Act” means the federal Secure and Fair Enforcement for Mortgage Licensing
7 || Act of 2008 (Public Law 110-289).
8 || (x) “Service” or “servicing” means receiving more than three installment payments of
o principal, interest, or other amounts placed in t:SuTLW, pursuant to the terms of a
9 || mortgage loan and performing services by a licensee relating to that receipt or th
|| ent of its receipt, on behalf of the holder of the note evidencing that loan.
iJ
1 (y) “Sell” includes e
1-

he Nat m de iéi

_ || (2) “Unique identi
12 E?“tdl"]i‘:heﬁ by tt

3 || (aa) Fo 45, “nontraditional mortgage
] 30-year fixed rate mortgage.

uent order under
' A’st*‘adra\A
'ju of

tion 1203.4

of gulf and to enter a
ing the aCCu::a’nn 1, informa
s m another state, that state’s definition
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